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What is a ‘serious’ allegation?

 Misconduct versus Gross misconduct

* Focus of today is gross misconduct

* Theft

* Fraud

* Violence

« Acts of bullying and harassment
« Alcohol and drug abuse

* Gross negligence

* Dishonesty

 Serious acts of insubordination H R
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What is a ‘serious’ allegation?

1. Fundamental Breach:
» Severity and impact of the actions

* Nature of the act and relevance to employee
duties?

* Nature and circumstances of the employer

* Impact on reputation? Common culture

2. Deliberate or wilful, or grossly negligent:
* Whether there is a clear rule or policy

* Would the employee have known in advance
their actions may be a dismissible offence H R

* Motivation and intentions of employee Solutions
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How allegations arise

Employee can raise directly with you (or another
manager) their serious concerns

* You (or another manager) may witness

« Receive written complaints from a third party (which
can be via social media)

* Serious allegations come to light via social media
(caution in handling given right to private life)
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Tribunal Claims

Serious allegations present a potential risk

* Discrimination

* Breach of contract

e Constructive dismissal

o Unfair dismissal

bor o
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* Procedural fairness essential —
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Employment Tribunal Statistics
2019/20

Data provided by the Ministry of Justice for the 2019/20 financial

year:
Maximum Median
Award Award Average Award
Race Discrimination £30,330 £8,040 £9.801

Sex Discrimination £73,619 £14,073 £17,420

Disability £265.719  £13.000 £27.043
Discrimination

Age Discrimination £243,636 £11,791 £38,794

Solutions
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Sexual Orientation  pop c1e 97034 £9.245
Discrimination
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Key actions for managing serious
allegations safely

1. Follow your own grievance and/or disciplinary policy
& the Acas code of practice

2. Reasonable investigations

3. When to address allegations raised via social media

4. Suspension

5. Substantive Justification and Procedural Fairness .l H R
Solutions




Key actions for managing serious
allegations safely

6. Decision to dismiss falls within the band of
reasonable responses

/. You have reasonable grounds for holding the belief
8. Right of appeal

9. Allegations raised by former employees (Base
Childrenswear Ltd v Otshudi)

Solutions
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https://assets.publishing.service.gov.uk/media/5cdaf21be5274a179b30ae66/Base_Childrenwear_Ltd_v_Miss_N__Lomana_Otshudi_UKEAT_0267_18_JOJ.pdf
https://assets.publishing.service.gov.uk/media/5cdaf21be5274a179b30ae66/Base_Childrenwear_Ltd_v_Miss_N__Lomana_Otshudi_UKEAT_0267_18_JOJ.pdf
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TRAINING COURSES

* Equality & Inclusion 28 June, Monday | 1pm - 4.30pm

* Disciplinary & Grievance 14 July, Wednesday | 9.30am - 1pm

Continuing Professional Development (CPD)

**NEW TRAINING PROGRAM COMING SOON**

Book Now/!

www.hrsolutions-uk.com/training-courses H R
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UPCOMING WEBINARS

What are protected or “without prejudice” conversations
15 July, Thursday | 10am - 11am

Remote working: how can you manage performance?
12 August, Thursday | 10am - 11am

*NEW WEBINAR PROGRAM COMING SOON**

Save your spot!

HR Knowledge Base | Events H R
https://hrsolutions.microsoftcrmportals.com/events e

www.hrsolutions-uk.com/upcoming-webinars



Disciplinary & Grievance
Training Course

We run through the basic process, of
dealing with misconduct amongst
employees. We also dive deeply into
the investigation of a disciplinary or a
grievance as it’s the key to getting the
formal process, and an appropriate
outcome, right.

14 July, Wednesday
9.30am - 1pm
Online via Go To Training

www.hrsolutions-uk.com/trai -courses




First Aid for Mental Health

Training Course

As well as running through the basic
process, of dealing with misconduct
amongst employees, we dive deeply
into the investigation of a disciplinary
or a grievance as it’s the key to
getting the formal process, and an
appropriate outcome, right

24 May, Monday
9.30pm - 4.30pm
Kettering Park Hotel, NN15 6XT

www.hrsolutions-uk.com/training-courses
Solutions




5\

)

Newsletter

Stay in the loop and keep up to date with HR
Solutions. Subscribe to our free weekly

newsletters, delivering you legal updates and
HR and H&S news.

www.hrsolutions-uk.com /newsletter-sign-up

Solutions



http://www.hrsolutions-uk.com/

Further questions?

0844 324 5840
enquiries@hrsolutions-uk.com
www.hrsolutions-uk.com

KR



After the webinar, we shall be sending a short survey to capture

your feedback, it would be appreciated if you could complete
this survey so that we can constantly improve.
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www.hrsolutions-uk.com
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