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GoToWebinar Housekeeping: Time for Questions

Your Participation
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What happened?

17 March 2022 pre-recorded video played to all 786 employees
informing them they had been dismissed with immediate effect

Dismissal reason stated was on the grounds of redundancy
New operating model in place using agency workers

Did P&O know what they were doing was wrong?
Settlement payments made amounting to more than £36m

= 40 employees received over £100k H R | 4
= Minimum payout £15k Solutions
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Jurisdictions

This webinar considers the steps in the context of UK employment law.

Employees belonged to the Jersey based subsidiary of P&O Ferries and
were not all UK residents

P&O Ferries generally does not fall within the remit of UK employment
legislation but falls under the jurisdiction of maritime laws.....however...

Employment Rights Act 1996 section 199, 7a-c applies in certain
circumstances

Unique and technical case given the various jurisdictions.

HR
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Employment Tribunal case
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Redundancy Dismissals

1. Was it a genuine redundancy dismissal?

= Did it meet the legal definition?

= “..employer ceases to carry on the business in which the
employee was employed/in the place where they were
employed”

= “ _.the needs of the business for employees to carry out work

of a particular kind/in the place where the employee was
employed cease or diminish”

= Current active tribunal claim indicates an argument of a ‘sham’
redundancy

= Can’t be a genuine redundancy dismissal given the roles H R
I’emain Solutions
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Redundancy Dismissals

2.

Consultation

Chose to not consult

Trade Union and Labour Relations (Consolidation) Act 1992 -
section 188 requires the employer to collectively consult where they
propose 20+ employees are to be made redundant

The consultation process must find ways to avoid or reduce the
number of redundancies

The decision on consultation must not be given until consultation
has concluded

HR'

Failure to consult results in unfair dismissal claims as well as a FEEEE
penalty of up to 13 weeks pay for failing to consult.
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Redundancy Dismissals

3.

Redundancy pay?

A week’s pay for statutory redundancy = £571
=  Half a week’s pay for each full year under 22 years of age
=  One week’s pay between ages 22 and 40 years of age

=  One and half week’s pay when 41 + years of age

They took a decision to knowingly break the law and that it
would cost £36 million to compensate employees for ending
their employment

£

HR
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Redundancy Dismissals

3. Redundancy pay?

= Legal requirement to pay statutory redundancy pay to employees with 2+
years service at time of dismissal

=  P&O Ferries made a financial settlement instead of following normal
redundancy pay rules.

= 2.5 weeks uncapped salary for each year of service
= 13 weeks pay in lieu of notice

= 13 weeks pay for failing to consult

/)

HR
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= Form HR1

Redundancy Dismissals

4. Notification of authorities

= TULRCA requires an employer to notify the secretary of state
in writing 45 days in advance of the first proposed

redundancy dismissal when 100+ employees are to be made
redundant

= Failure to do so is a criminal offence

/)
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https://www.gov.uk/government/publications/redundancy-payments-form-hr1-advance-notification-of-redundancies
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Redundancy Dismissals

4. Notification of authorities

= |tis legally challenged whether P&O fully adhered to this
obligation

=  The Seafarers (Transnational Information and Consultation)
Collective Redundancies and Insolvency Miscellaneous
Amendments) Regulations 2018

=  The duty to inform the Secretary of State transferred to
notifying overseas authorities

=  Unclear whether the criminal offence of notifying transfers

over also. ’
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Minimum Wage
* Applies to:

« Those who work offshore sites in the UK territorial
waters or on its continental shelf

« All seafarers on vessels which service UK domestic
routes and on UK registered vessels in the UK and

non-UK waters (if they are ordinarily resident in the
UK)

* The agency workers recruited by P&O Ferries are being
paid an hourly rate of £5.15 but are not covered by the
NMW.

* The Government announced plans for new legislation to

allow ports to refuse access to ferries that do not pay
their staff the NMW. ‘

HR

Solutions
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TUPE

e Could TUPE apply (the Transfer of Undertakings
Protection of Employment Regulations)?

* TUPE can apply where there is a change in service
provision
« P&O changed their service model by using agency
staff to operate the service.

« Argument that if P&O Ferries are outsourcing roles A
to a contractor, their employees should have
transferred over rather than be dismissed.

Solutions
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Employment Tribunal Claims

Claim Why?

Unfair
dismissal

The circumstances in this case do not line up to the legal
definition of what constitutes a redundancy situation.
Dismissing for redundancy, where there is not a genuine
redundancy situation could constitute an unfair dismissal.

Automatic
unfair
dismissal

Should the circumstances suggest it was a TUPE situation
then the dismissal would be treated as an automatic unfair
dismissal.

Wrongful

‘ dismissal

When a dismissal breaches an employee’s contractual
right it can lead to claims of wrongful dismissal.
P&O failed to serve notice

Failure to
consult

A failure to fully consult as is required under the Trade
Union and Labour Relations (Consolidation) Act 1992 can
result in a financial penalty of up to 13 weeks’ pay.

| I

HR
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Employment Tribunal Claims

 Mr. John Lansdown claims:

He was treated unfavourably as he is British and eligible for the
national living wage

The redundancy was a ‘sham’ given that his job is still needed

No fair selection process took place

« Complaint of harassment regarding his exit:

Forced to leave belongings behind when he was unexpectedly
notified of his dismissal

Security staff carried handcuffs and wore balaclavas to remove
staff who refused

P&O Ferries violated his dignity and created an intimidating,
hostile, degrading and humiliating environment. H R

Solutions
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Employment Tribunal Claims

Learnings from P&O Ferries

Employees and workers in the UK have the right not to be
unfairly/wrongfully dismissed (2+ years service) or not to be
automatically dismissed (no qualifying service required)

Legal obligation for meaningful consultation with all employees and in
addition, collective consultation when proposing to dismiss 20 +
employees on grounds of redundancy

Legal duty to follow a fair process

Legal duty to serve notice in line with the contract of employment

HR

Solutions

Legal obligation to file paperwork with the UK Government - HR1
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Employment Tribunal Claims
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Handling redundancy processes require careful handling

All line managers should be trained in employment law, how it
impacts upon situations at work, including carrying out a
consultation process

Planning and preparation is key for any change programme

Effective communication is vital throughout the process

.
Solutions
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HR Knowledge Base
The HR resource for busy professionals

~~~~~~~~~~~~~~~

The HR Knowledge Base is an online resource which includes regularly updated and
new guidance documents and templates as well as, webinars, training material and
access to the HR, GDPR and Brexit risk and compliance audits.

Find out more: hrsolutions-uk.com/services/business-hr-solutions/
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. Featured Training Course: Holding Difficult Conversations
W T F S

When you’re working with people and managing a team it's inevitable that
you'll have to have a difficult conversation with someone sooner or later.

e \

Identifying why they’re difficult for you is the first step, and this course
will help you to identify what it may be that’s preventing you from having
that conversation and provide you with strategies to handle them
. effectively.

~ Subject areas covered include:

* The impact of attitude
 What is a difficult conversation?
What makes them difficult?
« How to approach a difficult conversation
The structure of a difficult conversation.

P ‘ 5
) *

Sign up today: https://www.eventbrite.co.uk/e/holding-difficult-

conversations-tickets-304069659537



https://www.eventbrite.co.uk/e/holding-difficult-conversations-tickets-304069659537
https://www.eventbrite.co.uk/e/holding-difficult-conversations-tickets-304069659537
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Employment Law for Line Managers

You’re now a manager of a team and, as exciting as that is, you’re now faced with a new role in the
business and new responsibilities. This course provides an essential overview of the key areas of —

employment law, and how it impacts upon those everyday situations at work. P

This is a very thorough but enlightening and enjoyable session that will provide line managers with
the knowledge and skills to manage workplace issues confidently and in accordance with current
employment law.

Subject areas covered include:

.+ Contracts of Employment

* Statutory Rights

* Family Friendly Entitlements
* Termination of Employment
e Conduct

* Capability

Find out more today: https://www.hrsolutions-uk.com/training-courses/#contact-form



https://www.hrsolutions-uk.com/training-courses/#contact-form

TRAINING COURSES

HR, Management & Development
(Online)

Managing conflict at work 15 June, Thursday | 2pm
* Disciplinary and Grievance 30 June, Thursday | 2pm
Equality & Inclusion 7 July, Thursday | 1.30pm
Managing Poor Performers at Work 13 July, Wednesday | 9.30am
*Continuing Professional Development (CPD)

**New dates being scheduled**

Book Now!
www.hrsolutions-uk.com/training-courses




TRAINING COURSES

Health & Safety Training Courses

Level 3 Safeguarding 14 June, Tuesday | 9.30am - 4.00pm
Level 2 Fire Safety/Fire Marshall 21 June, Tuesday | 9.30am - 4.00pm
24 June, Friday | 10.30am - 12.30pm

Mental Health Ambassador
Level 2 Emergency First Aid at Work 5 July, Tuesday | 9.30am - 4.00pm

Level 2 Food Safety 20 September, Tuesday | 9.30am - 4.00pm

Book Now/!

www.hrsolutions-uk.com/training-courses




UPCOMING HR WEBINARS

Boosting your business finances
22 June | 10am - 11am

Immigration - the latest developments
14 July, Thursday | 10am - 11am

Trans Equality at Work
11 August, Thursday | 10am - 11am

NEW WEBINAR PROGRAMME COMING SOON...

Save your spot!
HR Knowledge Base | Events

https://hrsolutions.microsoftcrmportals.com/events
www.hrsolutions-uk.com/upcoming-webinars




HEALTH & SAFETY WEBINARS

HSE prosecutions
30 June, Thursday | 10am - 11am

Director’s responsibilities in Health and Safety
28 July, Thursday | 10am - 11am

Fire safety laws
25 August, Thursday | 12pm - 1pm

Safeguarding in the workplace
29 September, Thursday | 12pm - 1pm

Save your spot!
HR Knowledge Base | Events

https://hrsolutions.microsoftcrmportals.com/events
www.hrsolutions-uk.com/upcoming-webinars




FEATURED SEMINAR

7 Key Successes Seminar

13 September | Kettering Park Hotel

Join us as we team up with internationally renowned Chartered Accountants,
Nordens for this live seminar.

Following on from the SME Business Survey which we ran back in December 2021,
this seminar will offer the opportunity for business owners to take an in-depth look
at the findings, and what the next steps are for your business.

This is a practical session that will look at how to maximise profit and potential,
alongside analysing the sales process, mindset, cashflow and much more.

As part of the session, you will have your own work book to make notes about your
business, as well as create action plans for you to take away.

Secure your place today!



https://www.eventbrite.co.uk/e/7-key-successes-seminar-tickets-344169469147
https://www.eventbrite.co.uk/e/7-key-successes-seminar-tickets-344169469147

Further questions?

0844 324 5840
enquiries@hrsolutions-uk.com
www.hrsolutions-uk.com

KR



After the webinar, we shall be sending a short survey to capture

your feedback, it would be appreciated if you could complete
this survey so that we can constantly improve.
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