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As humans we have a fascination with
interacting with each other, and the web
has just made it that much easier. In some
cases this can be a hindrance to
organisations whilst to others it can present
opportunities. [t will all come down to the
nature of your business and the approach
you take with your employees.

Allowing employees open access to social
media sites like Facebook, MySpace,
LinkedIN, Twitter, etc can result in
employees spending their working time
interacting with their friends. In worst case
scenarios employees have been known to
be posting derogatory comments about
their employer.

A healthy balance is often the best
approach, and where employees are taking
advantage of an open policy, then
tightening access restrictions is often the
next step. This can be limiting their usa

of the internet or certain sites to specific

Well, this shows how complex the Asylum
and Immigration Act is if the Government’s
chief legal advisor can’t get it right!

Baroness Scotland was recently fined
£5,000 by the UK Border Agency for
employing a housekeeper who was not
allowed to work in the UK. The Baroness
claimed she had taken the correct steps
but had not kept copies as required by law.

This is very embarrassing for the
Government as Baroness Scotland help
make the |egislation on employing illegal
workers go through Parliament when she
was Home Office minister. Had she properly
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g;nes of the day or even applying a blanket
n.

But what of the business opportunities?
Social media can also be a place to promote
your business as a good place to work, as
well as promoting your services to a wider
group than you may have had access to
otherwise. If this is the approach you want
to take then it is often best to establish
Company blogs, Facebook and Twitter
Pages that encourage posts, but in a
coordinated and collaborative way.

It is worth noting thatSocial media can
often give rise to headhunters searching
profiles to find potential candidates for
specific roles.

Getting it wrong!

Diplomats and civil servants were warned
about the danger of putting details of their
family and career on social networking
websites. The advice comes after the wife
of Sir John Sawers; the new head of MI6,
put family details on Facebook including
the location of their London flat used by
the couple and the whereabouts of their
three children and of Sir John's parents.
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checked her housekeeper's documents,
she would have seen that she was not
entitled to live and work in the UK as she
had been living in Britain illegally for 5 years
after overstaying a student visa and using
her National Insurance number from her
time as a student. In fact she had made an
application for an extension to this visa
and it had been turned down and told to
leave the country, yet she had stayed and
had become one of the UK's estimated two
million illegal people working in Britain,
with more than 400,000 worki
London.
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In our Julg
200
newsletter
in the article
'Holiday
~ 4 Rights for
> ;’] . Employees

; on ick
Leave' we mentioned that we're still
waiting to hear if the European
Court of Justice (ECJ) was going
to allow employees in the UK to
reschedule their holidays which may
involve carrying this forward to the
next holiday year.

In September the ECJ ruled that
employees who fall ill while on
holiday are entitled to claim back
their holiday if it means carrying
days over into the next leave year,
although this is restricted under the
Working Time Regulations to no
more than 8 days.

Therefare, this, together with the
right to accrue statutory holiday
during sickness absence and an
allowance in lieu of untaken
holidays that must be paid on
termination, adds to the extremely
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Last year 67,980 people were
removed from Britain. Of those,
fewer than one in three was an
enforced removal. At that rate
it would take up to 200 years to
deport all the illegal workers.

The Baroness was very lucky as
she was only fined £5,000 and
did not receive a prison
sentence. The penalty for failure
could be a fine of up to £10,000
for each employee found to be
working illegally and a criminal
offence that will carry a
maximum 2 year prison
sentence and / or an unlimited
fine,

This case has highlighted that
the most sTgnigcant change
with respect to vyour
employment process is that you
are required to undertake these
checks before the employee
starts.

high costs employers pay out for
company sick pay schemes.

We advise that you revisit our
previous article for the full picture
on this change, but would reiterate
that you should review your
sickness and absence policies and
manage longer term sickness
absences better.

With dw:-:.lr absence policy you
should decide whether the right of
accrual of holiday entitlement whilst
on longer term sick applies only to
the 20 statutory days if you Egiva
holiday entitiement over these days.
You might wish to review your
Company sick pay scheme to be
less generous and also review
whether you should continue with
PHI schemes.

Also, if you ﬁive over the statutory
20 days holiday and allow
employees to carry forward some
untaken holiday to the following
holiday year, dynu might wish to
review this and restrict it to the 20
and not any enhancement over this,
as it could mean carrying forward
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“What does this mean?”

Under the 2006 Immigration,
Asylum and Nationality Act
employers have a duty to verify
that the person working for
them is allowed to work in
Britain. Many employers still
believe that if someone has a
national insurance number that
is sufficient proof. In 2008 it
emerged that hundreds of
thousands of illegal workers
have been handed National
Insurance numbers.

To ensure that you can prove
that you have complied with the
changes of this Act you have to
implement a 3-Step Test for
checking documents.

Following this test will amount
to a statutory excuse and ensure
that you are not convicted for
unknowing I|y employing a
person illegally.

We have summarised how you
can manage these changes in
our 3 Step Process Guidelines
that you can download on our
website under free resources.

For small businesses such complicated law adds another administrotive
burden on them. We can help you with all the changes you need to make
to ensure you get this process right!
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Holiday pay whilst si
the full entitiement which could be
very costly for you.

This means that employers have
added administrative burdens
placed on them to REEIJ track of
accumulated annual leave for
employees on long term sickness
absence.

This is also now likely to pave the
way for employees {o claim sick
days whilst on holiday leave and
abuse the system by increasing
their holiday entitliement t:T ensuring
that in most years they allege they
were sick whilst on holiday.

Our advice is that you should
ensure that you ask for convincing
evidence or certification of this
sickness and that it would have
rendered them unfit for work before

ou allow them to reallocate the

oliday and especially if you are
paying enhanced pay over and
above SSP.

Pease don't hesitate to discuss with usthe
way to make changes to your holiday and
ickness policies.







