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On the 6th April 2010 the Equality Bill passed its final
stage in Parliament. This piece of legislation has been
introduced to replace nine laws and over 100 other
measures with this one single Act of Parliament. The
aim is to make it easier for employers and employees
to understand their obligations and rights.

The Equality Bill won't come into effect until October
2010 but includes changes to the use of pre-
employment questionnaires and the requirement for
large organisations to reveal gender pay disparities. In
addition provisions within the new legislation could
potentially force political parties to publish anonymous
information on the diversity of their candidates.

The mains issues that will need to be considered and
prepared for are;

® Gender Pay Audits

Employers with over 250 employees
can be made to report on their gender
pay gaps (from 2013). In addition Public
Bodies with over 150 employees will
be require to report on gender and
other equality pay differences by April
2011.

® Ban on Pre-Employment Health Questionnaires
Employers will be prevented from asking candidates
questions about their health that are unrelated to the
job role. This will therefore mean that applicants with
mental health issues or a medical condition or a disability
will not be forced to disclose their condition prior to
employment.

However, medical questionnaires can still be required
to be completed either when sent out with an offer or
on commencement.

® Ban on Discrimination by Association

The Act will extend the law on direct discrimination to
include discrimination by association and perception,
which basically means that if an employee is a carer of
a disabled person, or is believed to be disabled or is
discriminated because they are believed to be a
homosexual, even if they are not.

It was originally
announced that
this would be

April 2010

® Positive Action in Recruitment and Promotion
This element allows employers to favour under-
represented groups during the recruitment process,
with the proviso that the candidates are of equal
suitability. This is to increase the diversity of workforces.

® Protected Beliefs

This will potentially extend the Act to cover Vegans,
Atheists and Scientologists, etc who could be given the
same protection against discrimination.

® Diversity in Procurement

Private sector firms bidding on government contracts
will now have to provide details of their diversity /
equality policies.

® Ban on Pay Secrecy Clauses
Employers will no longer be able to rely on pay secrecy
clauses within contracts of employment.

Whilst most of these changes will not affect the roots
of any good employer, contracts and policies will need
to be reviewed and revised to reflect these changes.
For all retained clients these changes will be made over
the coming months to ensure that these are in place
before October 2010 when this legislation comes into
affect.

If, however, you find yourself bidding for public sector
procurement opportunities then you may need to have
an Equality Policy in place to demonstrate your
commitment before the Act comes into effect.

If you wish to discuss this further and the implications
for your business then please do not hesitate to contact
one of our consultants.
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New Paternity Leave

It has been known for a while that
paternity leave would be extended.

effective as from
April 2010. However, due to the
economic climate, the full
implementation has now been put
back until April 2011.

The current Ordinary Paternity
Leave of 2 weeks remains
unchanged.

The change is that Additional
Paternity Leave (APL) came into
force as from 6 April 2010 and
allows fathers (definition of a father
under this Regulation covers
partner and civil partners of
mothers and adoptive mothers) to

will, in effect allow parents to have
‘sharing’ plans of the mother’s full
52 weeks maternity leave allowing
the mother to return to work after
six months and leaving the father
to take what is left.

fowever, the right will only apply
if:

® their partner is due to give birth
on or after 3 April 2011

® they and/or the other adoptive
parent receive notification on or
after 3 April 2011 that they have
been matched with a child for
adoption.
...continued on page 2
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Agency Workers Requlations 2010

“My Government will legislate to

provide agency workers with the

right to be treated equally with

permanent staff on pay, holidays and
other basic conditions.”

The Queen of England,

November 2009

The Labour Government is committed
to having the Regulations on the
Statute Book this Parliament, as they
are scheduled to come into force on
1 October 2011. At present the
Conservatives are seeking to
challenge this through further
consultation. Despite the actions of
the opposition party, it is expected
that the Regulations will be pushed
through.

The purpose of the Regulations are
to:

Give fair treatment to agency workers
and maintain labour market
flexibility. After 12 weeks in a job
agency workers will get the right to
equal treatment with permanent
staff on pay, holidays and other basic
conditions.

TOPTIP....

The Regulations - key issues

The definitions adopted are complex
but are intended to exclude the
genuinely self-employed, those
working through their own limited
liability company and those working
on managed or outsourced service
contracts.

Upon completion of a 12 week
qualifying period, an agency worker
will be entitled to the same basic
working and employment conditions
as if they had been recruited directly
by the hirer on day one of the
assignment, whether as an employee
or a worker. In identifying those
terms, agency workers may compare
their terms with direct recruits of the
hirer working in “the same” or
“broadly similar” role, not necessarily
in the same office or establishment.

Steps to Consider Accommodating
the Regulations will require planning
and new working practices, which
will take time.

.

Things to consider:

® |s it worth ensuring that agency
workers never pass the 12 week
qualification period?

® move to direct recruitment

® engaging casual workers through
an ‘in house’ bank,

® increase the use of self-employed
workers

® increase the use of managed/
outsourced services

® negotiate with agency suppliers,to
reduce risks and costs

Please note: any ‘structure of
assignments, such as placing agenc
workers on a series of 11 wee
contracts or varying their roles every
few weeks, is prohibited and may
also attract additional financial
penalty in the form of a fine of up to
£5,000.

Once these Regulations have been
finalised, and guidance notes issued,
we will provide an update
accordingly.

New Paternity Leave....continued

The employee will only be able to
start their additional paternity
leave:

® 20 or more weeks after the child’s
birth or placement for adoption

® once their partner has returned
to work from statutory maternity
leave (SML) or statutory adoption
leave (SAL) and/or ended their
entitlement to statutory maternity
or adoption pay, or maternity
allowance.

This additional paternity leave must
end before the baby's first birthday
or placement for adoption.

The qualification for this additional
paternity leave is if:

® His partner qualifies for statutory
maternity pay (SMP), statutory
adoption pay or maternity
allowance

® He is the father of the child, is
married to, or is the partner of, the
child’s mother

® He expects to have parental
responsibility for the child and he
is taking the leave to care for the
child

® He has been continuously
employed by the same employer
for 26 weeks ending with the
expected week of childbirth and
remains in the same employment
until he commences this additional
paternity leave

® His earnings are on average at
least equal to the lower statutory

earnings limit during the 8 weeks
prior to the expected week of
confinement.

However, the differences between
Ordinary Paternity Leave and
Additional Paternity Leave are that
8 weeks before they wish their APL
to start, the employee must provide
you with:

® notice of when they wish their
leave to start

® 3 declaration stating that they
are taking the leave to care for
the child

® 3 declaration from the mother or
other adoptive parent stating
certain information

If they are also eligible for
Additional Statutory Paternity Pay
(ASPP) the employee will also have
to state when they expect their
ASPP period to begin and end.

We will be providing more in-depth
information on this as to how the
scheme will work in practice once
the Government issues more
guidance. However, in the
meantime this will help you to be
aware of the changes in case
employees start to enquire about
them. Whilst most partners may
not take up this new right you will
need to consider the potential
implications to your business and
to your own additional maternity
and paternity leave payments
schemes you may have in place.
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