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Agency Workers - the changes

The Agency Worker Regulations 2010 (the Regulations)
will come into force from 1 October 2011.

These Regulations have come in on the principle of
equal treatment between agency workers and staff
recruited directly by a company and if you use temporary
staff via agencies, this change is going to affect you.
They do not change the employment status of agency
workers.

The rule of thumb on what these Regulations mean as
‘equal treatment’is that they must simply be treated as
if they have been recruited directly for the position.

Who is covered by these Regulations?

These new Regulations cover agency workers, temporary
work agencies and employers.

An Agency Worker is an individual who is “supplied by a
temporary work agency to work temporarily for and under
the supervision and direction of a company". This can be
on the basis of a contract of employment with the
agency or a contract to perform work and services
personally for the agency.

They do not cover self-employed people who work for
a company under a contract for services or those who
have been directly employed on a temporary basis by
the Company and individuals who have been recruited
permanently via a recruitment agency.

Qualifying Periods

The Regulations will give agency workers 2 rights:

1 Theright from day 1 of their assignment to equal
access to employment opportunities and collective
facilities, and

2 The right after undertaking the same role, for the
same company, for 12 continuous weeks to the
same basic working and employment conditions.

If the worker moves between related companies and
that company has its own legal identity then the

qualifying period will restart. However, if you deliberately
adopt this approach you run the risk of breaching the
anti-avoidance provisions of the Regulations.

If there is a substantive change to the agency worker’s
role then the qualifying period will be re-started.
However, to determine whether there is a substantive
difference the changes must be in the skill set required
to do the job and in the nature of the work and duties
carried out. So again you will need to be careful to not
breach the anti-avoidance provisions of the Requlations.

How should you prepare?

You will need to assess the number of agency workers
you use and the number of assignments which last 12
weeks or more and whether there are differences
between the employment terms and conditions and
access to collective facilities between them and your
permanent employees.

Other issues to be considered:

®  Restricting assignments to less than 12 weeks

®  Increasing your direct recruitment of temporary
employees and/or self-employed

e Engaging casual workers through an ‘in house’
bank

® Increase the use of self-employed workers

Increase the use of managed/outsourced services

Negotiate with agency suppliers, to reduce risks

and costs

Agency workers will have the right to bring a claim to
an Employment Tribunal to enforce their right to equal
treatment. The Employment Tribunal can award
compensation to take account of any financial loss
suffered by the agency worker and can make an
additional award of up to £5,000 for any breach of the
anti-avoidance provisions.

This article has only given a brief overview of the
Regulations. Please see our factsheet on our website
for further details.
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The True Cost of the Recession on Employees

The Recession

The economic downturn is having detrimental effects
in all areas of society that has lead to both unemployment
rates and levels of debt significantly increasing, whilst
individual income has radically declined. These combined
factors are placing increased pressure on individuals,
who are failing to cope under the stress.

The impact on Employees

It is inevitable that employees will bring the anxiety
associated with the economic downturn into the
workplace.

Statistics indicate that since the recession emerged
51% of employees have felt an increase in stress, whilst
there has been a 26% increase in sickness and absence
levels.
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Referral Scheme

Our client referral scheme has been working for us again v\}ith
Lyco Lighting Limited having been referred by Sec-1 in late

In addition to this 15% of employees feel that there has
been a rise in conflict in their working environment.

This has had damaging effects on organisations with
employee performance and productivity directly
suffering as a result.

The Solution

There are options available to organisations to assist
their employees through these turbulent times. The
most popular of these being the introduction of an
Employee Assistance Programme (EAP). An EAP is
designed to aid employees’deal with personal problems
and make their employment as smooth as possible
during periods of unrest. As a result employees will
provide the best possible on-the-job performance for
the organisation. EAP’s can also provide assistance to
employees during a redundancy process.
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Please contact us for details on our EAP scheme

In asking Charles Barnett, MD, Lyco Lighting Limited on why he referred
HR Solutions, he said: “HR Solutions provide great value for money and

' 2010, having now also referred our services to one of their have supported us on a number of
colleagues Beat Concepts who have subsequently engaged employment matters, helping us to
HR Solutions. focus on our business.”

T 01536 484552

W www.hrsolutions-uk.q




HR Solutions celebrate their 10th Year!

We are 10...

In July 2011, HR Solutions have been trading for 10 years.

Carol Ann Guilford established HR Solutions in July 2001 and we have seen
the Company grow steadily ever since then, many of our clients from 2001
are still with us today.

July 2001 HR Solutions is formed and trades as a sole trader.
July 2002

of organic take away food outlets in London.

June 2004 Carol incorporates the company into a limited company to become HR Solutions
(Consultancy) Limited, still trading as HR Solutions.
July 2007 HR Solutions secures a large piece of project work for a TUPE process of a subsidiary of
ITV to its own stand alone company. HR Solutions recruited Greg Guilford to manage
this company’s HR and the influx of new clients.
F ~T January 2008  Greg Guilford joins HR Solutions
J M February 2008  HR Solutions launches its Employee Survey product
s August 2008 HR Solutions recruits its first employee

September 2008 HR Solutions moves to 11 Brooklands Court, Kettering Venture Park
September 2009 HR Solutions launches its Fixed Fee Recruitment Service

August 2010 HR Solutions opens its London Office

October 2010 HR Solutions launches The HR Vault, their online document website.

December 2010

HR Solutions launches its Whistleblowing / SpeakUp Service

January 2011 HR Solutions launches its new products: imaginehr (HR Database Software) and Payroll
sios Services, Dinamiks (on line performance appraisal (ePDR) Software) and its Employee
= =2 Assistance Programme (EAP).
January 2011 HR Solutions appoints a Business Development Executive
February 2011  HR Solutions appoints a HR and Payroll Coordinator
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to have ‘sharing’ plans of the mothers full
52 weeks maternity leave allowing the
mother to return to work after six months
and leaving the father to take what is left.

Paternity Leave Changes

The new right to additional paternity leave came into force from 3
April 2011.

Employers need to update all maternity

Carol started offering clients the reliability and comfort of having a retained HR support
service and her first retained client was a restaurant company starting up a new chain

Carol Guilford
Managing Director

September 2008 HR Solutions appoints a Creative Executive and revitalises its brand image, logo and website

November 2010 HR Solutions improves its retained HR Service to include Employment Protection Cover

Greq Guilford

The current entitlement for fathers to take either one or two
consecutive weeks paternity leave (now called Ordinary Paternity
Leave, OPL) is unchanged.

Additional Paternity Leave (APL) now allows fathers (definition of a
father under this Regulation covers partner and civil partners of
mothers and adoptive mothers) to take up to 26 weeks' paternity
leave in the first year of a child’s life. This will, in effect allow parents

om

and paternity policies to reflect this new

right. There are also new request and

declaration forms required to be

completed. HR Solutions can easily update _®

your policies and provide you with the

necessary forms you will need to issue when this APL is requested.

See our Factsheet on our website for the fuller details.

E enquiries@hrsolutions-uk.com







